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of State export licensing authority as
set out in 22 CFR parts 121 and 123.
Such aircraft may depart from the U.S.
only with the proper Department of
State license.

[T.D. 88-12, 53 FR 9292, Mar. 22, 1988, as
amended by T.D. 93-61, 58 FR 41425, Aug. 4,
1993; CBP Dec. 04-28, 69 FR 52599, Aug. 27,
2004; 69 FR 54179, Sept. 2, 2004]

§122.63 Scheduled airlines.

The aircraft commander or agent
shall request clearance or permission
to depart for aircraft of scheduled air-
lines covered by this subpart.

(a) Clearance at other than airport of
final departure. Aircraft may clear at
each airport where merchandise and/or
passengers are taken on board for
transport outside of the U.S. The clear-
ance applies only to the merchandise
and passengers boarding at each place.
Clearance shall be requested at the
Customs port of entry (regardless of
whether it is an international airport)
nearest to the place where merchandise
and/or passengers are taken on board.

(b) Clearance at final departure airport.
Clearance or permission to depart may
be requested at the Customs port of
entry (regardless of whether it is an
international airport) nearest the last
departure airport.

§122.64 Other aircraft.

Clearance or permission to depart
shall be requested by the aircraft com-
mander or agent for aircraft covered by
this subpart other than those of sched-
uled airlines. The request must be
made to the director of the port of
entry (regardless of whether it is an
international airport) nearest the final
departure airport.

§122.65 Failure to depart.

Once an aircraft has been cleared or
given permission to depart it must de-
part within 72 hours. The aircraft com-
mander or agent shall report promptly
to the port director if departure is de-
layed beyond or cancelled within 72
hours after the aircraft received clear-
ance or permission to depart.

§122.66 Clearance or permission to de-
part denied.

If advance electronic air cargo infor-
mation is not received as provided in

§122.72

§192.14 of this chapter, Customs and
Border Protection may deny clearance
or permission for the aircraft to depart
from the United States.

[CBP Dec. 03-32, 68 FR 68173, Dec. 5, 2003]

Subpart H—Documents Required
for Clearance and Permission
To Depart; Electronic Manifest
Requirements for Passengers,
Crew Members, and Non-
Crew Members Onboard
Commercial Aircraft Depart-
ing From the United States

§122.71 Aircraft departing with no
commercial export cargo.

(a) Application. This section applies
to aircraft departing for foreign terri-
tory with no export cargo, but not to
those aircraft which are themselves
being exported.

(1) Such aircraft may clear by tele-
phone in advance with the director of
the port of departure if departing
empty or carrying only:

(i) Passengers for hire; or

(ii) Non-commercial cargo for which
Shipper’s Export Declarations are not
required.

(2) If not cleared by telephone, an air
cargo manifest containing the fol-
lowing statement, signed by the air-
craft commander or agent, shall be
submitted to Customs:

I declare to the best of my knowledge and

belief that there is no cargo on board this
aircraft.

Signature

(Aircraft Commander or Agent)

(b) Timeliness. The request for tele-
phone clearance must be received by
the Customs officer in charge with suf-
ficient time remaining before depar-
ture to ensure that Customs may un-
dertake any necessary examination of
the aircraft and cargo.

(c) Documentation. If clearance is
granted by telephone, the aircraft com-
mander is not required to file the docu-
ments required by this subpart.

§122.72 Aircraft departing with com-
mercial export cargo.

If an aircraft with export cargo

leaves the U.S. for any foreign area, a

general declaration, if required, an air
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